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Legislative wrap up

• Legislative session cut short, but many bills passed both 
chambers 

• No bills have been sent to the Governor for signature (other 
than the emergency legislation)

• No word from the Governor’s office on what bills will be 
signed or vetoed



One bill that was signed into law

• HB1663 - COVID-19 Public Health Emergency Protection 
Act of 2020
– Authorizes State of Emergency
– Alternative workweeks
– Secretary of Labor may expand UI eligibility
– Prohibits an employer from terminating an employee solely 

on the basis that the employee has been required to be 
isolated or quarantined under Title 14 of the Public Safety 
Article.



Veto Override

• Ban the Box 
• Prohibits an employer from asking an applicant for 

employment to disclose whether the applicant has a criminal 
record or has had criminal accusations brought against them. 
The prohibition applies for the time period leading up to the 
applicant’s first in-person interview.
– Effective date February 29, 2020
– Complaint form online
– FAQ’s



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB14 - Equal Pay for Equal Work - Inquiring about Wages - 
Prohibition on Adverse Action

• HB123 - L&E - Wage History and Wage Range
• SB119 - L&E - Order to pay Wages
• HB365/SB425 - Debt Collection - Exemptions from 

Attachment and Execution
• HB722/SB434 - MOSH - Heat Stress Standards
• HB880 - MHWFA - Family Member - Definition
• HB1202 - L&E - Use of Facial Recognition Services



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB14 - Equal Pay for Equal Work - Inquiring about Wages - 
Prohibition on Adverse Action
– Bill adds “the employee’s wages” to prohibition against 

adverse action against an employee for inquiring about 
another employee’s wages.

– So an employer cannot take adverse action against an 
employee for inquiring about their own wages.



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB123 - L&E - Wage History and Wage Range
• Upon request, employer shall provide an applicant the wage range for the position the applicant 

applied for
• Employer cannot retaliate, refuse to interview, hire or employer an applicant because the 

applicant
– did not provide a wage history; or
– requested the wage range

• Employer cannot rely on the wage history in screening, considering for employment, or 
determining the wages

• Employer cannot seek the wage history from the employee, their agent, or from a current or 
former employer.

• After an initial offer is made, the employer can rely on wage history voluntarily provided by 
applicant to support a wage offer higher than the initial wage offered.  The employer can also 
seek to confirm the wage history voluntarily provided to support the higher wage offer.



Overview of bills that passed both 
chambers but have not been 
signed into law

• SB119 - L&E - Order to pay Wages
• Raises the amount the Commissioner may issue a Final Order 

to pay wages from $3,000 to $5,000
• Departmental legislation



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB365/SB425 - Debt Collection - Exemptions from 
Attachment and Execution
– Bill alters the amount of wages of a judgment debtor that 

are exempt from attachment. 



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB722/SB434 - MOSH - Heat Stress Standards
– MOSH must develop standard for heat stress
– Initial legislation would have applied to ALL employers



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB880 - MHWFA - Family Member - Definition
• Expands the definition of “family member” in MHWFA to 

include the ward of an employee and the ward or legal 
guardian of the employee’s spouse.

• Significant because it’s the first bill to pass that has modified 
the MHWFA in any way.



Overview of bills that passed both 
chambers but have not been 
signed into law

• HB1202 - L&E - Use of Facial Recognition Services

– Prohibits an employer from using a facial recognition 
service for the purpose of creating a facial template during 
an applicant’s interview for employment unless an 
applicant consents by signing a specific waiver.



Regulatory update - 
Tip Credit payroll regulations

• Minimum wage increase from 2019 included requirement for 
restaurant employers

• Paying minimum wage was always required
• New requirement is to show total pay (base wage plus tips) on 

the pay stub
• Regulation posted, revised, soon to be published
• October 1, 2020 effective date



COVID -19

As of March 23, Governor Hogan has ordered the closure of all 

non-essential businesses to the general public, including all 

establishments and facilities that are not part of the critical 

infrastructure sectors identified by the U.S. Department of 

Homeland Security. To see Homeland Security’s list of what is 

considered an essential business, click here. For more information, 

review the Governor’s legal interpretive guidance located here, 

here, and here. Source: https://governor.maryland.gov/category/executive-orders/

https://governor.maryland.gov/wp-content/uploads/2020/03/Gatherings-FOURTH-AMENDED-3.30.20.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Gatherings-FOURTH-AMENDED-3.30.20.pdf
https://www.cisa.gov/publication/guidance-essential-critical-infrastructure-workforce
https://governor.maryland.gov/wp-content/uploads/2020/03/OLC-Interpretive-Guidance-COVID19-04.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/OLC-Interpretive-Guidance-COVID19-05.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/OLC-Interpretive-Guidance-COVID19-05.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/OLC-Interpretive-Guidance-COVID19-07.pdf
https://governor.maryland.gov/category/executive-orders/


COVID -19

• Maryland Department of Labor does not determine 
essential/non-essential businesses or employees

• Expanded UI eligibility
• Executive Order enforcement handled by State police or local 

police



COVID -19

As referenced in the Governor’s interpretive guidance, if a business is still unsure if it is essential 
or non-essential, it should:

1. First, carefully review the Order, all available guidance from the Cybersecurity and 
Infrastructure Security Agency, and all Interpretive Guidance issued by OLC (linked 
above) to confirm that the business, organization, or facility is not addressed in some way.

2. Second, if “non-essential” status is still unclear, make a good faith determination about 
whether it is “non-essential”, based on:
a. the Order’s purpose, which is to “reduce the threat to human health caused by the 

transmission of the novel coronavirus in Maryland, and to protect and save lives”; and
b. how similar businesses, organizations, and facilities are treated under the Order.

3. Third, if the business, organization, or facility decides to remain open pending more 
detailed legal advice, strictly adhere to all applicable guidance from the CDC, MDH, and 
OSHA regarding social-distancing and environmental cleaning and disinfection. 

https://governor.maryland.gov/wp-content/uploads/2020/03/OLC-Interpretive-Guidance-COVID19-06.pdf
https://www.cisa.gov/publication/guidance-essential-critical-infrastructure-workforce#download
https://www.cisa.gov/publication/guidance-essential-critical-infrastructure-workforce#download


COVID -19

If you are a business that is permitted to operate, you are required to follow healthy 

protocols such as social distancing and effective cleaning and disinfection. You can find 

more guidance from the CDC by clicking here.

I know this is a difficult and frustrating time, but we are still here to support businesses 

and employees. For additional information, including health protocols, financial 

assistance, unemployment insurance, and more, check our Coronavirus (COVID-19) 

Information for Businesses webpage for the latest information and guidance. This site will 

be updated frequently as new information becomes available. It includes an FAQ that will 

also be updated regularly.

https://coronavirus.maryland.gov/#Prevention
https://www.cdc.gov/coronavirus/2019-ncov/prepare/disinfecting-building-facility.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fspecific-groups%2Fguidance-business-response.html
https://businessexpress.maryland.gov/coronavirus
https://businessexpress.maryland.gov/coronavirus
https://docs.google.com/document/d/1xHkCb2SRj7wekrIyoxnWz8hVomozXQDx5Ny3HFkkhwY/edit


COVID -19

• COVID-19 FAQs:  
http://www.marylandattorneygeneral.gov/Pages/COVID19/default.aspx
 

• Guidance for Employees of Maryland businesses:  
http://www.marylandattorneygeneral.gov/pages/COVID19/employeeFAQ.aspx

• What is/isn’t an essential business (Maryland Department of Commerce): 
https://govstatus.egov.com/md-coronavirus-business

http://www.marylandattorneygeneral.gov/Pages/COVID19/default.aspx
http://www.marylandattorneygeneral.gov/pages/COVID19/employeeFAQ.aspx
https://govstatus.egov.com/md-coronavirus-business


Federal Laws

• The Maryland Department of Labor does not have jurisdiction over the new 

Federal laws expanding paid sick leave or FMLA benefits.  The Families 

First Coronavirus Response Act (FFCRA) has at least 60 FAQ’s posted here: 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

• Guidance documents have been published by USDOL:

– https://www.dol.gov/newsroom/releases/whd

– https://www.dol.gov/coronavirus

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/newsroom/releases/whd
https://www.dol.gov/coronavirus


Federal Laws

• According to USDOL: 

– Paid sick leave under the FFCRA doesn't affect an 

employee's ability to take any other forms of paid leave they 

have accrued, such as time mandated by city or state laws or 

time offered as part of a company policy.



Maryland Healthy Working Families 
Act (MHWFA) Overview

• The MHWFA went into effect on February 11, 2018, and 
requires that employers with 15 or more employees provide 
one hour of paid sick and safe leave for every 30 hours that an 
employee works.  

• Employers with 14 or fewer employees are required to provide 
one hour of unpaid sick and safe leave for every 30 hours that 
an employee works. 

• An employer is also required to provide employees with a 
written statement of available sick and safe leave with each 
pay period. 



Determining Paid or Unpaid 
Earned Sick and Safe Leave

• An employer is required to include all employees in 
determining whether the employer has met the 15 employee 
threshold including full-time, part-time, temporary, or 
seasonal employees. 

• To calculate the average number of employees, an employer 
would take the total number of employees working in each 
month of the preceding year, add the numbers together and 
divide by 12.  



Sick and Safe Leave Usage

• To care for or treat the employee’s mental or physical illness, 
injury or condition.

• To obtain preventative medical care for the employee or 
employee’s immediate family member.

• To care for a family member with a mental or physical illness, 
injury or condition.

• Maternity or paternity leave.
• Absence due to domestic violence, sexual assault, or stalking 

committed against the employee or the employee’s family 
member under certain circumstances.



Who is not covered?
• Certain contract or temporary workers.
• Under age 18 before the beginning of the year.
• Certain agricultural sector employees.
• Certain real estate brokers/salespeople.
• Certain employees of an employment agency.
• Regularly works less than 12 hours a week.
• Construction industry with collective bargaining agreement.
• Certain health or human services industry workers called to work 

on an as needed basis, who can accept or reject a shift offered by 
the employer, is not guaranteed to be called in to work, and is not 
employed by a temporary staffing agency.



Who is a “family member”?

• Biological, adopted, or foster child or stepchild of employee.
• Child for whom employee has legal or physical custody or guardianship.
• Child for whom employee stands “in loco parentis”, regardless of child’s age.
• Biological, adoptive or foster parent or step parent of employee or 

employee’s spouse.
• Legal guardian of employee.
• Individual who was “in loco parentis” of employee when employee was a 

minor.
• Spouse of employee.
• Biological, adoptive, or foster grandparent or stepgrandparent of employee.
• Biological, adoptive, or foster grandchild or stepgrand child of employee.
• Biological, adopted, or foster sibling or stepsibling of the employee.



Existing Leave Policies

• The law does not require an existing leave policy to be modified 
if employee can earn and accrue leave under terms and conditions 
that are at least equivalent to the earned sick and safe leave of the 
law.

• An existing leave policy does not reduce employee compensation 
for an absence due to sick and safe leave.

• The “PTO” frequently asked question.

• Does not apply to existing bona fide collective bargaining 
agreements entered into before June 1, 2017 for the duration of 
contract term (excluding extensions or renewals).



State or Local Government

Law applies:

• If the existing sick leave accrual and use 
requirements meet or exceed MHWFA, employees 
of the unit are subject to the unit’s laws regarding:

–  Accrual and use of leave
–  Grievances
–  Disciplinary actions



How much do they get paid?

• Leave is paid at the same wage rate as the employee 
normally earns.

• Tipped employees not required to be paid more than 
applicable minimum wage.



Accrual and Carry Over
• Employer is NOT required to allow an employee to:

– Earn more than 40 hours of leave in a year.
– Use more than 64 hours of leave in a year.
– Accrue a total of more than 64 hours at a time.
– Use earned leave during first 106 calendar days of employment.
– If paid bi-weekly, accrue earned leave during two-week period with 

less than 24 hours worked.
– If paid weekly, accrue earned leave during a one-week period with less 

than 24 combined with last week.
– If paid semi-monthly, accrue earned leave if worked less than 26 hours 

in pay period.
• Earned but unused paid leave can be carried over (up to 40 hours).



“Frontloading”

• Accrual not required if employee is awarded full 
amount they would earn in the year at the beginning of 
the year.

• Not required to allow carry-over of earned but unused 
leave if frontloaded each year.



Rehiring

• If employee is rehired within 37 weeks, unused earned 
leave shall be reinstated.

• Unless it was paid out upon termination
(It’s not required to be paid out upon termination).



Notice and Verification

• If need for leave is foreseeable, employer may require employee to provide up to 
seven days notice.

• If not foreseeable, provide notice as soon as practicable.
• Generally comply with employer’s notice or procedural requirements for requesting 

or reporting other leave (if they don’t interfere with use of leave).
• Verification of appropriate use can be required if:

– Leave for more than 2 consecutive scheduled shifts;
– Leave was used between the first 107 and 120 calendar days of employment and 

the employee agreed to provide verification under terms mutually agreed upon 
at time of hire; or

– If employee fails or refuses, employer may deny subsequent request to take 
leave for same reason.



When can leave be denied?

• If employee does not have sufficient leave accrued.
• If notice is not provided as required above AND the absence will cause a 

disruption to the employer.
• If the employer is a private employer licensed under Title 7 or Title 10 of 

the Health-General Article to provide services to developmentally disabled 
or mentally ill individuals, leave can be denied:
– If the need to use leave is foreseeable;
– If the employer, after reasonable efforts, is unable to find a 

replacement; or
– If the absence will cause a disruption of service to at least 1 individual 

with a developmental disability or mental illness.



Shift Trading

• Employee may work additional hours or trade shifts with 
another employee during same or following pay period (with 
mutual consent of employer and employee).

• Employee is not required to offer or accept offer.

• If employee trades or works extra hours, employer may not 
deduct the absence from employee’s leave balance.

• Employer not required to allow shift-trade or additional hours 
if it results in overtime.



Leave Increments

• Smallest increment the payroll system allows.

• But can be required to use leave in increment not 
exceeding four hours.



Balance Notification

• Provide notice of earned leave in writing when wages 
are paid.

• Online system to check balance is okay.



Record Retention

How long must an employer retain records under the MHWFA?

An employer shall keep a record of earned and used sick leave 
accrued by each employee for at least 3 years.



Frequently Asked Questions 
and Trivia



• When does it start?  February 11, 2018

• Does it preempt local laws?  Yes, but not Montgomery County.

• Does it apply to out of state employers?
Yes, if they have employees whose primary work location 
is Maryland.

• Does it apply to out of state employees
Only to employees whose primary work location is Maryland.

• Can an employee have different anniversary dates?  Yes.

Frequently Asked Questions 
and Trivia



• My employer provides compensated leave. There is no 
differentiation between sick and vacation; we have to use our 
compensated leave for both. Does this new law provide 
additional leave that is designated for Sick and Safe leave?   

No. The law does not require an employer to offer additional 
leave if the employer already offers the leave required and 
allows it to be used in the manner the law requires.

Frequently Asked Questions 
and Trivia



• Our company would like to establish a policy of 40 hours (5 
paid days) up front of sick and safe leave per year. We would 
like to upfront the following days: Memorial Day, 
Independence Day, Labor Day, Thanksgiving Day, and 
Christmas Day. Would this be acceptable according to the 
requirements of the Maryland Healthy Working Families Act?

No. The employee needs to be able to take the leave when they 
need to take the leave. This idea is not sick and safe leave; it’s 
holiday pay, which is not required under Maryland law.

Frequently Asked Questions 
and Trivia



• If an employee has 40 hours of safe and sick leave at the 
start of a new leave year, and the limit is 64 hours, would we 
then stop their accrual when they reach the maximum of 64 
in the subsequent year?

Yes, you can. But the law allows an employer to be MORE 
generous.

Frequently Asked Questions 
and Trivia



• Can I use MHWFA time while my office is shut down due to 
Coronavirus?

The list of acceptable usages of MHWFA leave are listed in the 
law, but an employer could agree to usage beyond what is listed.

Frequently Asked Questions 
and Trivia



An employer can’t force an employee to use MHWFA leave 
for uses not outlined in the law, but an employer can agree to 
allow the employee to use accrued leave for other uses. If the 
employer chooses to allow it, this should be communicated 
clearly to all employees.

• My office is shut down and my employer is making us take 
sick leave. Can they do that?

Frequently Asked Questions 
and Trivia



• I'm trying to find out if our employees are eligible for paid 
sick leave. I work for a small business and we have over 15 
employees. We currently receive 40 or 80 hours of paid 
vacation time depending on the length of service with the 
company. The boss is trying to say that we are not eligible 
for sick leave since we already have paid vacation. Is that 
true?  

If an employer is providing paid time off at a rate of one hour 
per every 30 hours worked, they are not required by law to 
provide additional paid leave.

Frequently Asked Questions 
and Trivia



• Can an organization opt-out by pre-paying an employee 
for the equivalent amount of 5 days of sick leave and NOT 
actually allow them to accrue and use the earned sick 
leave?  

No. Employees need to be able to use the sick leave during 
the year.

Frequently Asked Questions 
and Trivia



• If an employee is scheduled to work part of a shift in one 
department at one wage rate, and part of the same shift in a 
different department at a different wage rate, would the 
employer be required to pay the employee the different 
respective wage rates if the employee uses accrued leave for 
such a shift? 

 An employer may establish a base rate of pay for an 
employee by averaging the total hours worked and the gross 
pay for the preceding year. The base rate would be the rate 
of pay while the employee is using leave under the MWFA.

Frequently Asked Questions 
and Trivia



How long must an employer retain records under the MHWFA?

An employer shall keep a record of earned and used sick 
leave accrued by each employee for at least 3 years.

Frequently Asked Questions 



QUESTIONS?



Additional Information

The following information may obtained via 
https://www.dllr.Maryland.gov/paidleave/

• Copy of MHWFA
• Frequently Asked Questions (FAQs)

• Employee Notice Poster
• Model Policies

https://www.dllr.maryland.gov/paidleave/

